INTRODUCTION
The civil process is typically brought to completion with a judgement in which the court adjudicates the merits of the case. However, such a scenario is not always possible due to the inadmissibility of proceedings. Such a situation raises the question whether the procedural guarantees of the right to court -especially in the aspect of the 'right to a judgement' -are preserved under these circumstances. The importance of this issue is hard to ignore, as the right to court constitutes a fundamental legal concept, enshrined not only on a national (e.g. constitutional) level, but also in international treaties and conventions.
HISTORICAL BACKGROUND
The idea of the right to judicial protection has been long established in the European legal culture. It clearly manifested itself in the German legal doctrine of 19 th century, when the concept of the 'right to lawsuit' (Klagerecht) was hotly debated. 1 Simultaneously, the concept of public procedural rights attributed to a party in her dealings with the State, was also steadily developed by legal scholars such as G. Jellinek and P. Laband. 2 In this context one should also bear in mind the consistent emergence of the concepts of 'legal state' and 'rule of law' which were accompanied by the idea of the right to court. As already mentioned, these concepts were subsequently enacted in numerous legal acts from the realm of public international law.
3 As a result of developments in this sphere, the right to judicial protection -currently defined as the possibility of requesting the court to examine the case and pass a judgement on the merits -was subject to the process of constitutionalization in respective national legal orders. Even if a given legal system does not proclaim the right to court directly on a constitutional level, it is common for such systems to introduce similar concepts in either procedural or constitutional acts. This observation can be exemplified by the doctrinal concept of Justizgewährungsanspruch, which is derived from the overall content enacted in the German constitution. 4 As regards the Polish legal order, the right to court is proclaimed in Article 45 (1) of the Constitution of the Republic of Poland of 1997. 5 Substantial headway towards reaching this stage was made in 1989 when the principle of democratic state of law was introduced to the preceding Polish Constitution of 1952. It is worth mentioning that Polish constitutions from the pre-war period -dating back to the times when Polish civil procedural law was still at the early stages of its development -did not directly regulate the right to judicial protection, nor the right to court.
6 Constitutional considerations were not at the center of attention when the first Polish Code of Civil Procedure was enacted in 1930, nor in the socalled March Constitution of 1921.
RIGHT TO COURT IN POLISH CASE-LAW AND JURISPRUDENCE
The Polish Constitutional Tribunal 7 holds that the right to court consists of three basic components: firstly, the right of access to court, i.e. the possibility of instigating civil proceedings before a competent, impartial and independent court; secondly, the right to the adequate shape of civil proceedings, which is manifested by the right to a fair trial and transparent civil process; and thirdly, the right to judgement, i.e. the right to obtain a final and binding adjudication of the case by the court. 8 As of today, the right to court in its triple form permeates the entirety of Polish civil proceedings.
In the light of the abovementioned aspects of the right to court, it appears that a plaintiff intends to achieve a final and unequivocal regulation of his legal situation, which had been unclear prior to the lawsuit. However, as already mentioned, reaching this goal will not always be possible. The court might be obliged to reject the lawsuit or annul the proceedings due to formal reasons (cf. Article 199 PCCP and article 355 PCCP).
9 Such situations give room to considerations whether purely formal, procedural decisions do not violate litigants' right to court, especially in the aspect of 'right to judgement' , i.e. a verdict on the merits of the case.
The Polish jurisprudence as well as the judiciary present two stances in this regard. The first one claims that procedural provisions which establish criteria of (in)admissibility of civil proceedings constitute an inherent premise of the right to court and should not be a priori qualified as its infringement or limitation.
10 As far as the opposite view is concerned, rejecting a lawsuit which was inadmissible ab initio or annulling the proceedings which became inadmissible at a later stage of civil process, amounts to blocking access to court, which can be considered as justified only if it meets two criteria of legality (cf. Article 31 (3) of the Constitution of the Republic of Poland).
11 Firstly, it must be enacted in a legal act (e.g. in the Code of Civil Procedure or in a different act of comparable status), and secondly, it cannot violate the essence of the right to court.
12
A similar approach has been presented in the case-law of the Polish Constitutional Tribunal. It can be illustrated by a judgement of 10 May 2000, K 21/99, 13 in which the Tribunal held that shaping court proceedings in accordance with specific procedural premises constitutes a significant and real limitation of the right to court, which is nonetheless necessary to respect values which are commonly cherished in a democratic state of law. The formal requirements, which are universally adopted and applied in all sorts of court proceedings, set boundaries within which the right to court can be correctly and duly implemented. According to the Tribunal, it is necessary to ascertain whether these procedural requirements and procedural premises are not overly rigorous and whether they can be assessed as proportionate with regard to the aim that they serve.
14 By comparison, the European Court of Human Rights holds that the procedural rights, which are enshrined in the Convention, must be guaranteed and implemented in a practical and effective way. Therefore, a state would contradict this concept, if it adopted rules excluding a significant group of civil claims form the court jurisdiction in an unlimited and unrestricted way. The Court opposed the practice consisting in granting immunities to large groups of potential defendants, as it would adversely affect plaintiffs' right to court in a disproportionate way. Hence, the Court separately assesses the circumstances of each and every case presented to him, and reaches a conclusion whether the limitations of the right to court can be appraised as justifiable. 
THE WAY TO VIEW ABSOLUTE PROCEDURAL PREMISES
In order to evaluate the stances presented above, one can start with a reference to the right to court understood as a possibility of instigating civil proceedings. The civil process, in which access to court and all subsequent components of the right to court can be brought to fruition, is governed by a set of rules of procedural law. As a matter of fact, the lawmaker is not only supposed to provide a detailed framework in which the civil process is set, but also to establish basic prerequisites which determine effective launching of proceedings and the possibility of obtaining a verdict on the merits. These requirements constitute a foundation on which structural elements of the litigation are set. Although their existence plays a fundamental part in determining effective access to court, they are not entirely static and they can evolve over the decades and be subject to modification by the lawmaker.
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When discussing elements conditioning the right to court in the aspect of the 'right to a judgement' , prominence should be given to absolute procedural prerequisites (Germ. Prozessvoraussetzungen). The view advocating the necessity to single out circumstances which preliminarily condition not the legitimacy, but the admissibility of the plaintiff 's claim, gained importance in the 19 th century. As of today, absolute procedural prerequisites can be defined as fundamental concepts whose existence or non-existence determines the court's competence to examine the merits of the case. The analysis of Polish civil procedural law as well as comparative studies have shown that absolute procedural prerequisites can be regulated directly in the code of civil proceedings or their existence can be deduced from the overall structure governing the civil process.
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They pertain to different aspects of procedural law, thus creating an integral set of premises determining the access to court.
These procedural prerequisites, just as any other formal requirements which condition the admissibility of adjudicating the merits of the case, should not be a priori perceived as a restriction or limitation of procedural rights, because they constitute an inherent part of the constitutional standard of access to court.
18 On one hand, absolute procedural prerequisites (Germ. Prozessvoraussetzungen) define the framework in which the 'right to a judgement' can be effectuated, and on the other hand, they contribute to shape the content of the right to court, by laying down necessary -although not exhaustiveconditions for its proper and legitimate implementation.
19 It should be emphasized that each procedural prerequisite -especially an absolute one 20 -has been designed to protect a specific set of values. The analysis of each of them reveals the underlying ratio legis. For instance, international jurisdiction can be defined as a competence of the courts' of a given state to grant legal protection, which is justified by a sufficient connection between the case in question and the legal order of that state. This competence is interlinked with an obligation to take advantage of it, meaning that a Polish court is bound to examine the merits of the case. 21 As regards another absolute procedural prerequisite, i.e. the competence of courts of general jurisdiction to examine the case (cf. Article 2 PCCP) -its ratio legis consists in assigning civil cases in accordance with the scope of competence and specialization of such courts to examine civil cases. 22 It is also easy to understand the reasoning behind such absolute procedural requirements as lis pendens and res iudicata. 24 or annul the proceedings, 25 thus ending civil process without a judgement on the merits. By the same token, the role of absolute procedural prerequisites with regard to the subjects of the proceedings is also of great significance. For instance, the capacity to be a party to civil proceedings is indispensable to be a beneficiary of procedural rights and to partake in procedural burdens. If a party lacks this capacity, the civil process is flawed at its core and cannot be continued.
26 Although article 45 (1) of the Polish Constitution grants the right to court to 'everybody' , it does not mean that absolutely all persons and entities enjoy the capacity to be a party to civil proceedings, nor that they can unconditionally benefit from it.
In conclusion, existence of each absolute procedural requirement (both positive ones and negative ones) serves the protection of a specific set of values, which were considered by the lawmaker as so fundamental that the implementation of the right to court (in the aspect of the 'right to a judgement') was conditioned upon their existence. 27 The protective function of these absolute procedural prerequisites is constructive in nature, as it gives space to shape the civil proceedings in accordance with these crucial values.
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The significance of this issue is underlined by the Polish lawmaker himself, as he orders the court to taking into account the lack of absolute procedural requirements ex officio at all stages of the proceedings (cf. Article 202 sentence 3 in fine PCCP). It follows that procedural requirements which determine the right to court in the aspect of the right to a judgement, do not restrict it, but they co-create the content of the proper implementation of this fundamental right (cf. Article 379 point 1-3 PCCP, Article 1099 § 2 PCCP, Article 1113 sentence 3 PCCP).
THE IMPACT OF PARTY AUTONOMY ON ENDING POLISH CIVIL PROCEEDINGS WITHOUT A JUDGEMENT
The right to court in the aspect of adequate (lawful) shape of civil proceedings implies the necessity to regulate it in accordance with constitutional and treaty-based standards of fair trial. The creation of legal framework of civil proceedings and specific rules governing it, has been entrusted with the 'ordinary' lawmaker. It concerns a wide spectrum of issues which go far beyond the question of absolute procedural requirements. 29 The legislative activity in this regard should respect the constitutional guarantees of access to court, and it should aspire to set conditions for its proper implementation. 30 The accuracy of these conclusions is confirmed by comparative studies. 31 In this context, it should be emphasized that annulment of proceedings which transpires as a result of a 'subsequent needlessness' of verdict on the merits (cf. Article 355 § 1 PCCP) does not infringe on the right to court, neither. In this case, bringing civil process to an end without a judgement results from expiry or discontinuation of the aim which urged the plaintiff to file a lawsuit.
As regards the relation between access to court and annulment of proceedings in Polish civil process (Article 355 PCCP), it is also important to consider the role of the principle of party autonomy. This principle should be analyzed in the context of the constitutional guarantees of freedom.
32 From the positive perspective it manifests itself by a plaintiff 's liberty to instigate civil proceedings, take advantage of the procedural power to act and influence the course of the proceedings including the subject-matter of the lawsuit (petitum). From the negative perspective it can be exemplified by limiting the court's power to adjudicate the case in its entirety or in part for instance by withdrawing or narrowing the demand or by reaching a court settlement (Art. 203 PCCP, Art. 223 PCCP). The principle of party autonomy also comes into play when the court forgoes examination of the case following litigants' passivity -in this case the parties to the proceedings must accept responsibility for desisting from contributing a so-called 'procedural impulse' to the civil process (cf. the French institution of péremption d'instance and its Polish counterpart regulated in Article 182 PCCP). It is worth mentioning in this context that 30 Cf. Zembrzuski (n 19) 527-530. the principle of party autonomy is not perceived as absolute in the Polish constitutional and procedural law, as it is accompanied by other instruments allowing for a fair balance between it and other values which are legally protected (cf. the 'controlled' principle of party autonomy). The Polish Code of Civil Procedure also acknowledges the fact that the access to court is not only oriented towards the plaintiff, but it also honors the rights of a defendant. The Polish civil procedural law provides the defendant with mechanisms which allow him to decide about the end of proceedings on a par with a plaintiff (cf. Article 203 (1) in principio PCCP; Article 223 PCCP). It plays a significant role when it comes to closing civil proceedings without a judgement.
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CONCLUDING REMARKS
In the light of the above conclusions, it is controversial to assess the constitutionality of annulment of proceedings from the perspective of Article 31 (3) of the Constitution of the Republic of Poland. This regulation is based on the a priori assumption that provisions regulating inadmissibility of civil claims constitute a limitation of the access to court, which can be viewed as acceptable only on condition of its proportionality.
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A separate question arises on the ground of Article 77 (2) of the Constitution of the Republic of Poland, according to which it is justifiable to bar access to court by way of a legal provision directly regulated in the Constitution. It is exemplified by articles establishing formal procedural immunity of parliamentarians (cf. Article 105 and 108 of the Constitution of the Republic of Poland). The refusal of a House of Parliament to grant permission to initiate court action against a parliamentarian results in barring access to court in this regard. 35 In legal doctrine it is universally held that such a scenario can also ensue from jurisdictional immunities deriving from international public law (cf. Article 9 of the Constitution of the Republic of Poland).
Procedural requirements, which set the boundaries of admissibility and inadmissibility of proceedings, are subject to verification with regard to their coherence with constitutional standards as well as their compatibility with procedural guarantees enshrined in treaties and conventions. 36 On an international level, the issue of immunities sparked a special interest. 37 The controversy regards immunities stemming from public international law as well as procedural immunities with an internal reach such as abovementioned parliamentary immunity. The European Court of Human Rights holds that beneficiaries of those privileges should be narrowly defined. The Court stated in Al-Adsani case that granting immunity to numerous groups or categories of beneficiaries, without any control, reflection and constraint is likely to infringe on the principle of access to court as laid down in article 6 (1) ECHR. 38 Claims which are encompassed by the immunity should be directly interconnected with the reasons for which the immunity had been granted. 39 It is also important to consider whether a fair balance has been achieved between the public interest in granting immunity and the line of reasoning in favor of the unhindered access to court. 40 Nonetheless, the European Court of Human Rights has held in a judgement of 14 January 2014 that immunity of a state guaranteed by public international law generally cannot be perceived as a disproportionate restriction of access to court in the meaning of article 6 (1) ECHR. 41 Considering that access to court constitutes an inherent part of guarantees of a fair trial, certain limitations in this sphere should be viewed as inseparably and naturally connected with it. This statement can be exemplified by restrictions, which are universally accepted by the community of nations as an element of the doctrine of State immunity. This remark carries weight given the relations between constitutional and convention-based guarantees of access to court when it comes to the structure of regulation, as well as its content and overall significance.
In conclusion, whenever litigants turn to court with a request to examine a case and grant legal protection, there is an underlying supposition that -in the ordinary course of action -proceedings should end with a decision on the merits. A party's right to initiate civil proceedings is correlated with the court's obligation to issue a verdict in a way and form prescribed by the law. 42 Bearing this in mind, it must be acknowledged that the right to court in the aspect of the 'right to a judgement' does not come to fruition when the court issues a purely formal decision, such as a decision to reject a lawsuit (Art. 199 PCCP) or a decision to annul civil proceedings (Art. 355 § 1 PCCP). The right to court in this aspect would be satisfied only if a plaintiff obtained a verdict on the merits. Nonetheless, a situation in which the court rejects a lawsuit or annuls civil proceedings should not be perceived in terms of violating or limiting a party's access to court. The right to court is conditioned upon fulfilling a series of procedural requirements set up in the legislative process, which constitute a prerequisite for adjudicating the case on the merits. As long as a given procedural requirement is not challenged and negatively appraised by a constitutional tribunal, one cannot a priori assume any limitation or restriction in the access to court. A similar approach to this issue was presented in the decision of the Polish Supreme Court of 25 March 2010, I CSK 252/09. The Court argued that annulment of proceedings does not violate Article 45 (1) in connection with Article 2 of the Constitution of the Republic of Poland. The guarantees laid down in these provisions do not provide litigants with a right to demand a judgment on the merits, but merely with a possibility of instigating civil proceedings and having the case examined. Examination of the merits of the case must be preceded with a positive verification of obligatory procedural requirements. This verification takes place ex officio at all stages of civil proceedings. Its outcome determines the admissibility of passing a judgement (or any other final decision on the merits). The Supreme Court further explained that a constitutional norm does not offer a legal basis for a litigant's right to obtain a substantive ruling in every single case, because the court may be prevented from reaching a judgement due to a lack of legal grounds to appraise the merits of the case. Although a solely procedural closure of civil proceedings should be typically perceived as an exception to the rule, it is not contrary to the Polish Constitution, nor does it infringe a party's right to court. Furthermore, even if we assume that all obligatory prerequisites of admissibility of proceedings are met, the civil process can still draw to a close 'without a judgement' . The reason for such a turn of events may ensue from the procedural autonomy of the parties themselves (i.e. withdrawal of a lawsuit; prolonged discontinuation of proceedings resulting in their annulment; a court settlement).
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A different perspective can be adopted only if annulment of proceedings or a court's refusal to annul the proceedings occurred erroneously. In such situations constitutional rights of litigants should be deemed violated. As regards the first scenario, the court simultaneously infringes a judge-imposed interdiction to shy away from administering justice on the merits. The term 'refusal of justice' (Fr. le déni de justice), which can be traced back to the famous Article 4 of the Napoleonic Code, 44 was not codified in the Polish law, 45 but it is commonly adopted in the legal doctrine. 46 According to Mateusz Pilich, the court which baselessly refused to adjudicate on the merits, violates the fundamental rules of the democratic state of law and infringes upon parties right to obtain a verdict, i.e. a binding, authoritative clarification of their legal situation. 47 As regards the second scenario, concerning an erroneous refusal to annul the proceedings, it might manifest itself in the Polish civil procedure by disregarding the principle of procedural autonomy of the parties, which is situated in the sphere of the constitutional principle of freedom. 48 
